DIRECTOR’S DUTIES AND RESPONSIBILITIES
The duties of company directors have, until recently, been defined by case law.  Under the Companies Act 2006 they have now been set out in a single statement.
Company Directors are responsible for the management of their companies.  They must act in a way most likely to promote the success of the business and benefit its shareholders.  They also have responsibilities to the company’s employees, its trading partners and the state.  As a director, you need wide powers to help you promote the company.  However, you face serious penalties if you abuse those powers, or use them irresponsibly.

By way of summary, we set out here the key duties and responsibilities of all company directors:

Fiduciary responsibilities
As a director you must act in a way which you think is most likely to promote the success of the company for the benefit of its shareholders.  You need to consider a number of statutory factors, including the long term consequences of decisions, your firm’s reputation and the interests of other stakeholders, such as employees and the community.

You must not use your position to make private profits at the company’s expense.  If you are found to have secretly profited from a contract, you might be forced to hand those profits over to the company.

You are legally obliged to declare any actual or potential conflict of interest (for example a shareholding in another company with which your company is planning to do business).

If you or someone connected with you such as a relative personally plan to enter into substantial deals with the company they must be approved by the shareholders.

Duties under company law

Directors are personally responsible for ensuring that the company complies with company law.  These duties are usually delegated to the company secretary (if the company has one).  However, you must ensure that these responsibilities are carried out.
You must make sure that the statutory returns are filed with the Registrar of Companies on time.  These include the annual report and accounts, the annual return and notice of changes to directors and secretaries.  Failure to deliver can result in fines for which you may be personally liable, disqualification or criminal conviction.

You must ensure that all the company’s business stationery carries its name, registered number, country of registration and registered address.  These details must also appear on your company’s website, emails and order forms.

Other legal duties
You must comply with employment law in dealings with employees.

You must take reasonable care to ensure the health and safety of your employees as you can be prosecuted for dangerous practices.

You must ensure that the correct amounts of taxation, VAT and National Insurance are paid on time.

You should also watch out for legal pitfalls in other areas such as data protection, defamation, libel and providing misleading information.
Avoiding danger
For freelancers who are director of their own limited company, the key thing to ensure is that you appoint the right accountant for your requirements.  This will show that firstly, you take your responsibilities very seriously and secondly will ensure you meet all of the statutory requirements relating to the company such that any trouble is avoided in this area before it happens.

At PSG Accountancy we are very experienced at acting for contractors who wish to operate through their own limited company and will always ensure that all statutory deadlines are met.
